From: Griffin, Siera

To: FOIA HQ

Subject: DOT OIG FOIA Referral

Date: Monday, September 16, 2019 5:10:09 PM
Attachments: Ltr to S. Griffin re request for additional information.PDF

2019-0046 (McClendon) EPA Referral Letter.pdf
2019-0021 (McClendon) EPA Records Combined.pdf
2019-0046 (McClendon) Response Letter.pdf

Dear FOIA Officer:

Please accept the attached documents as a FOIA referral from the OIG. Please advise if you have any
qguestions.

Thank you,

Siera Griffin

Government Information Specialist
Office of Inspector General
U.S. Department of Transportation

siera.griffin@oig.dot.gov


mailto:Siera.Griffin@oig.dot.gov
mailto:FOIA_HQ@epa.gov
mailto:siera.griffin@oig.dot.gov

LLOYD GRAY
WHITEHEAD MONROE

Brian M. McClendon
Shareholder
bmcclendon@lgwmlaw.com

February 14, 2019

Sent via e-mail to: siera.griffin@oig.dot.gov

Siera Griffin

Government Information Specialist

U.S. Department of Transportation-Office of Inspector General
1200 New Jersey Avenue SE, 7" Floor

Washington, D.C. 20590

RE: Freedom of Information Act Request, Control No.: FI-2019-0021.
Our File No.: 17.128

Dear Siera:

On February 12, 2019, we received your response to our Freedom of Information
Act (“FOIA”) request, dated December 3, 2018, sent to the U.S. Department of
Transportation (“DOT”) Office of Inspector General (“OIG”). Specifically, we requested:

“copies of any and all public records addressing, describing, documenting, or
discussing Colonial Pipeline Company’s (“Colonial”):

1. September 9, 2016 “Pelham Pipeline Spill” designated by
PHMSA as Case No. CPF 2-2016-5005H;

2. October 31, 2016 “Colonial Pipeline Explosion” in Helena,
Alabama...”

On January 28, 2019, you contacted us via email requesting that we narrow the
scope of our request to the Report of Investigation, which would to allow the DOT OIG
FOIA office to process the request in a more expeditious manner. On January 28, 2019, we
agreed to receive the Report first and if additional information was needed we would issue a
follow up request. After reviewing the DOT OIG Report of Investigation, we believe
additional information is necessary.

This supplemental request includes, but is not limited to, all attachments identified in
the Report of Investigation, all documents referenced in the Report of Investigation (e.g.
1,600 pages of e-mails and attachments and the 10,368 megabytes of documents produced
by Colonial) and all communications (e.g. e-mails, text messages, letters, facsimiles, share
files, etc.). Additionally, I wish to include any and all records relating to the recoat work or

t: 205 967 8822 f: 205 967 2380 www.lgwmlaw.com
880 Montclair Road / Suite 100 / Birmingham, AL 35213



http://www.lgwmlaw.com/

mailto:bmcclendon@lgwmlaw.com



Siera Griffin
February 14, 2019
Page 2

the leak submitted directly by Colonial or by any-third party representatives, such as an
engineering firm or law firm including, but not limited to, the following: Terracon
Consulting Engineers, Butler Snow, Hunton & Williams, Troutman Sanders and Alston
Bird, regardless of whether such documents were referenced in the Report itself.

Please provide the requested information in electronic format, preferably in Optical
Character Recognition “Portable Document Format” (“OCR PDF”).

If it 1s your position that the file, or portions thereof, associated with this request is
exempt from disclosure, please state the basis of the denial of each portion of the record
withheld. In addition, please provide the nonexempt portions of the record. We believe this
requested information is not exempt from mandatory disclosure under FOIA; however,
should DOT OIG determine that any responsive records contain information which is
exempt from public release, please provide copies of “reasonable segregable,” 1.e. redacted,
portions of such records, pursuant to 5 U.S.C. § 552(b).

In the event that the cost of copying and producing the above-mentioned files
exceeds $500.00, please contact me for approval before fulfilling the FOIA request.

If you have questions at any time, please do not hesitate to give me a call at (205)
967-8822 or at bmcclendon@lgwmlaw.com

Thank you very much for your consideration in this matter.
Very truly yours,
Brian M. McClendon
Brian M. McClendon

BMM/sth

3210452_1






‘ U.S. DEPARTMENT OF TRANSPORTATION
' ) OFFICE OF INSPECTOR GENERAL

September 16, 2019

United States Environmental Protection Agency
National Freedom of Information Officer

1200 Pennsylvania Ave., NW, Suite WJCN 5315
Mail Code 2310A

Washington, DC 20640

hg.foia@epa.gov

RE: DOT OIG FOIA Request, Control No.: FI-2019-0046
Dear FOIA Officer:

Enclosed are 2 pages of documents that originated with the Environmental Protection
Agency (EPA) that we located in connection with our search for documents responsive
to a FOIA request. Enclosed is a copy of the Office of Inspector General's response. We
are referring these documents to you for your review. Please respond directly to the
requester at the address listed below. The requester has been advised of this referral.

Brian M. McClendon

Lloyd, Gray, Whitehead & Monroe
880 Montclair Rd., Suite 100
Birmingham, AL 35213
bmcclendon@Ilgwmlaw.com

Please provide us with a copy of your response. If you have any questions regarding
your request, please contact me at Siera.Griffin@oig.dot.gov or (202) 366-8179 and/or
contact Barbara Hines at Barbara.Hines@oig.dot.gov or (202) 366-1406.

Sincerely,

Siera Griffin
Government Information Specialist
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
NOTICE OF FEDERAL INTEREST IN AN OIL POLLUTION DISCHARGE

September 23, 2016

Ms. Meg Blackwood

Senior Attorney

Colonial Pipeline Company

1185 Sanctuary Parkway, Suite 100
Alpharetta, Georgia 30009-4765

Re: Follow up Written Notice of Federal Interest in an Oil Pollution Discharge at the Pelham
Pipeline Spill near Helena, Alabama :

This letter is a written follow-up to a verbal Notice of Federal Interest issued to the Colonial
Pipeline Company (CPC) on the evening of September 9, 2016.

This letter is to inform you that a discharge of gasoline occurred from Colonial Pipeline Line 1 at
latitude 33.235026, -86.915911. The discharge flowed down the hillside into a retention pond.
The pond is hydraulically connected via a pipe to another pond which discharges directly into
E'eel Creek. Peel Creek discharges into the Cahaba River, which discharges into the Alabama
River, which discharges into the Mobile River, which discharges into Mobile Bay. The discharge
of a prohibited quantity of oil is a violation of the Clean Water Act (CWA), as amended by the
Oil Pollution Act of 1990 (OPA). Under the OPA., the responsible party is liable for clean-up
costs and damages resulting from the incident. A responsible party is the owner, operator, or
person in charge of a facility or vessel from which the oil is discharged or poses a threat of
discharge.

As the responsible party, you should clean up the discharged oil and/or take other actions to
prevent or mitigate or minimize the discharge of oil. If you do not act, the United States may
respond for you and take such actions that are necessary to remove the discharged oil or to
minimize or mitigate the threat. The U.S. costs to respond to this incident will be billed to,
and recovered from, the responsible party.

You are advised that a responsible party may lose the opportunity to limit their liability for
cleanup under OPA if the responsible party fails or refuses to provide all reasonable cooperation
and assistance requested by the responsible official in connection with response activities, A
responsible party who fails to comply with an On-Scene Coordinator’s (OSC) verbal or written
directive to remove the discharge or to an administrative order to protect the public health and
welfare may be subject to additional penalties. Under the CWA, a civil penalty can amount up to
$37,500 per day of violation or up to three times the costs incurred by the Oil Spill Liability





Trust Fund to conduct response actions.

A response is being done properly if it is done in accordance with federal and state statutes and
regulations and in accordance with the criteria of the National Oil and Hazardous Substances
Pollution Contingency Plan (NCP). If you undertake the response action, the adequacy of such
action shall be evaluated by the OSC. Under the CWA, a responsible party could also be liable
for penalties for discharges of oil which enter any navigable waters of the United States and
adjoining shorelines. These penalties would be in addition to penalties and liability for failure to
properly remove the discharge. A responsible party’s actions may be taken into account in
determining the amount of any penalty assessed as a result of the incident.

If you have any questions regarding this incident, please contact me at (404) 562-8278 or via
email at berry.chuck@epa.gov.

Respectfully,

(At /4
Chuck Berry

On Scene Coordinator (OSC)
U.S. EPA Region 4

Acknowledgement of Receipt

/J/Y\ A oﬁ/@}\__/

Ms. Med Bldckwood

Senior Attorney

Colonial Pipeline Company

1185 Sanctuary Parkway, Suite 100
Alpharetta, Georgia 30009-4765











U.S. DEPARTMENT OF TRANSPORTATION
OFFICE OF INSPECTOR GENERAL

September 16, 2019

Brian M. McClendon

Lloyd, Gray, Whitehead & Monroe
880 Montclair Rd., Suite 100
Birmingham, AL 35213
bmcclendon@Ilgwmlaw.com

RE: FOIA Request, Control No.: FI-2019-0046
Dear Mr. McClendon:

This letter is in response to your Freedom of Information Act (FOIA) request, February
14,2019, sent to the U.S. Department of Transportation (DOT), Office of the Inspector
General (OIG). You requested the following records:

"Copies of any and all public records addressing, describing, documenting or
discussing Colonial Pipeline Company's (“Colonial”):

1. September 9, 2016 “"Pelham Pipeline Spill" designated by PHMSA as Case No.
CPF 2-2016-5005H;

2. October 31, 2016 “Colonial Pipeline Explosion” in Helena, Alabama...”

On the enclosed CD-ROM are documents responsive to your request. Some
information was redacted or withheld pursuant to exemptions provided by the FOIA
(5 US.C. 8552 (b)(4), (b)(5), (b)(6) & (b)(7)(c))." There were a total of 515 pages
responsive to your request, 362 pages were redacted in-full pursuant to the above
referenced FOIA exemptions and 25 pages were referred to the below mentioned
federal agencies for processing. We are producing to you the remaining 143 pages
with redactions.

! Exemption 4 protects documents that contain privileged and confidential trade secrets and commercial or financial
information. Exemption 5 protects documents that are pre-decisional and a direct part of the deliberative process.
Exemption 6 protects names and any data identifying individuals if public disclosure would be a clearly unwarranted
invasion of privacy. Exemption 7(C) protects personal information in law enforcement records. It prevents the disclosure of
law enforcement information which could reasonably be expected to constitute an unwarranted invasion of personal
privacy.
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Twenty-three (23) pages were found to have originated within the U.S. Department of
Transportation, Pipelines & Hazardous Materials Safety Administration (PHMSA). We
are referring the 23 pages to PHMSA for their review and direct response to you. You
may contact the PHMSA FOIA Office using the following information:

FOIA Requester Service Center

PHMSA FOIA Officer, PHC-30

Office of Chief Counsel

U.S. Department of Transportation, East
1200 New Jersey Ave., SE

Washington, DC 20590

Email: PHMSA.FOIA@dot.gov

Tel: (202) 366-4400

Fax: (202) 366-7041

Two (2) pages of records were found to have originated with the U.S. Environmental
Protection Agency (EPA). We are referring the 2 pages to EPA for their review and
direct response to you. You may contact the EPA FOIA Office using the following
information:

United States Environmental Protection Agency
National Freedom of Information Officer

1200 Pennsylvania Ave., NW, Suite WJCN 5315
Mail Code 2310A

Washington, DC 20640

Email: hg.foia@epa.gov

Tel: (202) 566-1667

For your information, Congress excluded three discrete categories of law enforcement
and national security records from the requirements of the FOIA. See 5 U.S.C. 552(c)
(2006 & Supp. IV 2010). This response is limited to those records that are subject to
the requirements of the FOIA. This is a standard notification that is given to all our
requesters and should not be taken as an indication that excluded records do, or do
not, exist.

You may contact the DOT OIG FOIA Office to discuss any aspect of your request at:

FOIA Requester Service Center

Office of Inspector General

U.S. Department of Transportation

1200 New Jersey Ave., S.E., 7" Floor West (J3)
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Washington, DC 20590
Tel: (202) 366-6131
Fax: (202) 366-1975

You may also contact FOIA Public Liaison, Seth Kaufman at (202) 366-8751,
Seth.Kaufman@oig.dot.gov for any further assistance.

If you are not satisfied with the DOT OIG's determination in response to this request,
you may administratively appeal by writing to the General Counsel for the Office of
Inspector General, Department of Transportation, 7" Floor West (J3), 1200 New Jersey
Avenue, S.E. Washington, DC 20590. Appeals to the General Counsel should be
prominently marked as a "FOIA Appeal.” If you prefer, your appeal may be sent via
electronic mail to FOIAAPPEALS@oig.dot.gov. An appeal must be received within 90
days of this determination and should contain any information and arguments you
wish to rely on. The General Counsel’s determination will be administratively final.

You also have the right to seek dispute resolution services from the FOIA Public Liaison
(contact information shown above) or the Office of Government Information Services
(https://ogis.archives.gov) via phone—202-741-5770 / toll free—1-877-684-6448;
fax—202-741-5769; or email— ogis@nara.gov.

Sincerely,

Siera Griffin
Government Information Specialist

Enclosure
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